28 6 Vol. 28 No.5

2015 11 Research of Finance and Education Nov. 2015
—  P2P
( 200042)
o P2p
; P2P; ;
1 F832.332 CA 2095 -0098(2015) 06 —0034 - 07
P2pP 2005 o
®
o P2pP
( ) ( ) \ o
P2P
P2P N
@ “P2P P2pP
12015 -06 - 18

(1990 -) . .



R << >> [3 7’@
« »
“ ”» “ »
(43 ”
. 2
« »”
113 ”
o o
P2P
( )p2p
p2p
o p2p
o « . » 25 4
() (2014 N . N N N
0.35% 3% . . EB/OL . http: //www. yinhangl23. net/lilvbiao/31456. html 2015
-1-19 ) p2p 10% -18% 24% ( ). 2014  P2P EB/

OL . http: //www. phbang. cn/finance/investment/144639. html 2015 -1 - 19 o



36 2015
N . P2P
N o “ ® "o
. 2011
1 4 ( N ¢ N 1
« (1) ;
(2) - N 1 (3)
;(4) . N .
P2P [13 ”»
@ ( ) 13 “
N o P2P
¢ D o
’ 1
( )P2P
P2pP . (
) “@ ” P2P
. “ ” PZP
p2p o
“ i o p2p
) o
@ pP2p 2014« »
P2pP
pP2p o ( N . p2p I

2014(5) :25.)

P2P



(1) P2P
o @ “ Al
” 2
A o
£ (2) P2P
i (3) P2P “ 7
« »
P2pP
“ »
(43 ”»
«
” é“ ” @)
3
( )yp2p
«
”
“ ”
. 2014 4 §
(2014) ) “
N ”” ® @

@) 2013 70 p2p o § »

2014 50 N o . 50 P2p
EB/OL . http: //finance. ce. en/rolling/201406 /28 /120140628 _3057081. shtml( 2015 -1 -20) .
3
: EB/OL . http: //www. yicai. com/news/2014 /04 /3662929. html( 2015 -1

-20)

@

N . 2013 - 12 -05.



2015

38
( )yp2p
1. o o
p2p (1) ;(2) :(3)
(4) :(5)
4
2 . . P2P
“ » 5
[13 ” “PZP
”» 2
P2p
; ( deposit — reserve ratio)
6
o “ 7 . 2013 8
( )yp2p
” 7



6 — P2P 39
pP2pP
pP2p
) \
P2P o
) s P2P I3 9
9
)
(
) o
o@ 10
o pP2p
p2p
(1) 1 (2)
1 (3) P2P .
11
( 2) ( 3) « ” « ”
’ ’ PZP ”» 12
o p2pP

[13



40 2015

p2p N
1 J. 2014(5) : 15.
2 J. 2014(8) :5 -8.
3 . J. ( ) 2014(4):92 -93.
4 . p2p EB/OL . http: //business. sohu. com/20140402/
n397649944. shiml.
5 J. 2014(3) :458.
6 p2p N . 2013 -12 -2.
7 M . : 1998:209.
8 “ A 2014(5) : 87.
9 EB/OL . http: //finance. sina. com. ¢cn/money/lcp2p/

20140526 /114019226054. shiml.

10 . : I . 2013(8) : 60 -
61.

11 . p2P EB/OL . http: //www. cs. com. cn/ssgs/hyzx /201404 /120140421 _
4369864. html.

12 .p2p J. 2014(5) :23.

13 . J. 2010(4) : 49.

The Legal Risk of Internet Finance and its Regulation
Analyze from the perspective of P2P net credit platform

CUI Zhiwei
( East China University of Political Science and Law Shanghai 200042 China)

Abstract: The Internet finance as a product of traditional finance spontaneously reform and innovate there is
nothing comparable to this advantage in the traditional finance but it has the inherent risk in the financial field also
has the new generated risk as the internet advanced technology combining with traditional financial. For this kind of
risk we should adhere to the adjustment order of “non legal norms — administrative law norms — criminal law
norms” to protect the financial innovation as the starting point of supervision. For the “peer —to — peer” net credit
platform which dedicated to the credit guarantee it should introduce third party to host the pool of funds and not
banned in crime of illegal absorbing public deposits altogether. Under the financial innovation the monopoly protec—
tion for the financial management order lost its legitimacy for the crime of illegal absorbing public deposits explana—
tion should be guided by the public property rights and the law.
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