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Paragraph 7.94 of China — Certain Measures Affecting Electronic Payment Services: Report of the Panel 2012
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2007 /64 /EC 2013

Proposal for a Directive on Payment Services and Amending Directives 2002 /65 /EC 2013 /36/EU and 2009/110/EC and repealing Directive
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(D Recital(9) of Directive 2007 /64 /EC on Payment Services in the Internal Market Amending Directives 97 /7 /EC 2002 /65 /EC 2005/60/EC and
2006 /48 /EC and repealing Directive 97/5/EC
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o See Q40 of Guidance on the Scope of the Payment Services Regulations 2013

o See § 2.6 of the FCA’ s Role under the Payment
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Section 106( 2) of the Electronic Signatures in Global and National Commerce Act 2000
Article 2 of Electronic Financial Transaction Act 2006( revised 2010)

Paragraphs 7.63 —7.99 of China — Certain Measures Affecting Electronic Payment Services: Report of the Panel 2012
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The Key Concepts and Legislative Choice in Electronic Payment Service
Comment on the WTO Dispute of Sino — US Electronic Payment Service

ZHONG Zhiyong
( School of Arts and Law Nanchang Aeronautical University Nanchang Jiangxi 330063 China)

Abstract: Electronic fund transfer generally only refers fund transfer between accounts of financial institutions
by electronic while electronic payment broadly refers to any payment made through electronic device and its legal
connotation is not easy to be determined. Payment service is a suitable concept and China is advised to adopt’ elec—
tronic payment service’ in order to make a comparison with Negotiable Instruments Law. The concept should in-
clude all necessary services about payment such as “manage’  “promote” and “facilitate” while payment is exe—
cuted through a “direct payment instructions issued by the electronic device”. China lost a lawsuit in the WTO dis—
pute of electronic payment service the reason is the market monopoly of payment card information transfer not the
expert group’ s improper interpretation.
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Paragraphs 7.25 —7.30 of China — Certain Measures Affecting Electronic Payment Services: Report of the Panel 2012



