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A Brief Analysis of the Fair Question of Financial

Derivative Contract from Legal Perspective
—Thinking In the Center of Contract

XIE Decheng
( Law School Jiangxi University of Finance and Economics Nanchang Jiangxi 330028 China)

Abstract: As a risk management tool the financial derivative contract has the characteristic of virtuality lever—
age and high risky. The guarantee system and contract termination mechanism of the financial derivative contract
have controversy with the traditional civil and commercial law. In view of the characteristics and special rules of the
financial derivative contract there are some problems breaches of the contract fairness of the financial derivative
contract on the stage of designing a contract signing a contract and implementing a contract. The fair question of fi—
nancial derivative contract directly or indirectly influences the validity and destiny of the contract. The financial de-
rivative contract essentially belongs to the contract which is signed at present but implemented in the future. So
thinking in the center of contract and constructing legal analysis framework of the fair question of financial derivative
contract is necessary. In addition exactly dealing with the relation between contract fairness and validity distinguis—
hing specific market specific deal specific contract and prudently treating the validity of the financial derivative
contract is the rational attitude which we should have.

Key words: the financial derivative contract; fairness; Legal analysis framework
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